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9.0 OBJECTIVES
After studying thisUnit, you should be ableto:

e Undergtandtheevolution, need and significance of Lokayuktaat the statelevel;
e Discusstheorganisationa structureof Lokayukta;

e Highlight theappointment system of L okayukia;

e Explainthepowersand functionsof Lokayukta; and

e Examinetheroleof Lokayuktain redressal of public grievances.

9.1 INTRODUCTION

L okayuktaisan anti-corruption ombudsman organisationinthe statesof India. Inthis
context, the Lokpal and L okayuktasAct, 2013 paved theway for establishment of the
institution of Lokpal at the centre; and L okayuktasat the statelevelstoinquireinto
dlegationsof corruption againgt public functionaries, and for related matters. Itisknown
fact that corruptionisamajor problem, which endangers stability and security of the
nation; threatens socio-economic and political development; and underminesthevaues
of democracy and morality. Aninefficient administrative mechanism; inept handling
through archaic methods of governance; lack of transparency, responsivenessand
accountability inthefunctioning of governmenta inditutions; andineffectivepublicservice
ddivery system affected the ultimate outcome of the governmental initiatives. It hasa
detrimentdl effectintermsof corrupt practicesin administration; and becomesanatural
outcome of any such system, where objectivity and rule of law are replaced by
subjectivity and rule of thumb. The phenomenon of corruption hasbecome one of the
major causesfor tardy progressinimplementing ambitiousprojectsand policiesof the
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government, resulting in huge loss of revenue to the exchequer. The existence of
corruption has become ubiquitouswith corrupt practicespercolatiingto dl levelsof the
economy, polity and society. Thus, theFirg Adminigtrative Reforms Commission (ARC)
of India recommended the setting up of two special authorities as “Lokpal” and
“Lokayukta’ for theredressal of Citizens' grievances.

TheLokpa and LokayuktasAct (2013) containsamandatefor setting up of theingtitution
of L okayuktathrough enactment of alaw by the State L egidature within aspecified
period of 365 days, from the date of commencement of Act. Inthisregard, theAct
provides opportunity and freedom to the states to decide upon the contours of the
L okayuktamechanismintheir own states.

Even much before the enactment of the Act itself, many statesin Indiahad already
setup theingtitutionsof Lokayuktas. Inthisunit, wewill focusontheneed and significance
of the Lokayuktasin states. It has been observed that the structure of Lokayuktas
variesfrom one stateto other sate. Thus, keepinginview the status of the L okayuktas
in states, wewill discussthe appointment system, tenure, jurisdiction, organi sational
structure of the L okayukta; and analysetheir working.

9.2 LOKAYUKTA: EVOLUTION,NEEDAND
SIGNIFICANCE

Theorigin of Lokayuktacan betraced to the Ombudsmen in Scandinavian countries.
An Ombudsmanisgeneraly regarded asaperson who isappointed to protect citizens
agangt any form of ma administration. Siveden wasthefirg country to havetheingtitution
of Ombudsmanintheyear 1809. Thelndian government’sinitiativestowards making
theadminigtrative system freefrom corruption and ma practicesresultedin government’s
creetion of two anti-corruptionwatchdogs, thet is, L okpa and Lokayukta. Inthiscontext,
itispertinent to tracethe historical journey through which theseingtitutionshave been
evolved.

Thefirst ARC recommended the setting up of two special authoritiesdesignated as
“Lokpa” and*“Lokayukta’ for theredressd of citizens grievances. Thetwo significant
institutions were to be setup on the pattern of the institution of Ombudsman in
Scandinavian countries, and the Parliamentary Commissioner for Investigationin New
Zedand.

The Lokayuktaiscreated asastatutory authority with afixed tenureto enableit to
dischargeitsfunctionsindependently andimpartiadly asper the recommendationsof the
ARC. The person appointed isusually aformer High Court Chief Justice or former
Supreme Court Judge. The state of Maharashtracreated theingtitution of |okayuktain
1972, followed by Rajasthan (1973), Uttar Pradesh (1975), Madhya Pradesh etc. In
few states, thereisaprovision for Lokayukta and Up-L okayukta (for instancein
Maharashtraand Rajasthan).

The Second Administrative Reforms Commission (SARC) initsreport, entitled * Ethics
inGovernance’ hasrecommended that the L okayuktashould beamulti-member body
consisting of aJudicial Member as the Chairperson, an eminent jurist or eminent
adminigrator with credentid sasmember and the Head of the State Vigilance Commission
asan ex-officio member. The Chairperson of the L okayuktashould be selected froma
panel of theretired Supreme Court Judgesor retired Chief Justice of the High Court,
by acommittee consisting of the Chief Minister, Chief Justice of the High Court and
Leader of the OppogitionintheLegidativeAssembly of the State. The same Committee
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should al so select the second member from amongst eminent jurists/administrators.
The SARC however, does not favour the appoi ntment of any Up-Lokayuktainthe
state. Further, the SARC underscoresthe point that the jurisdiction of the Lokayukta
would extend to only those cases, whichinvolve corruption, whilethe mattersof genera
public grievanceswill beleft outsideits purview. The L okayuktashould haveitsown
independent machinery for investigation of cases (Second Administrative Reforms
Commission, 2007 https.//darpg.gov.in/stes/defaul t/fil es/ethicsA.pdf).

Evenif the Governor iscongtitutionally correct, the problem might crop up beforethe
Lokayuktaof soliciting and receiving the active cooperation of the state government,
especidly inobtaining therequired information and recordsfor deciding on casesreferred
toit. Likewise, theaction to betaken onthe L okayukta srecommendationswould also
requirethe state government’ s cooperation and support.

An amendment to the Constitution has been proposed to implement the L okayukta
uniformly acrossIndian sates, onthelines suggested by thefirst ARC, to deal withthe
pertinent problemsof mal administration and adminigtrativeinjustice. After many sincere
efforts, the Lokpal and LokayuktasAct, 2013 had received presidential assent on
January 1, 2014 and cameinto forcefrom January 16, 2014.

TheL okpal and L okayuktasAct, 2013

TheLokpal and LokayuktaAct, 2013 commonly referred asthe L okpal Act, seeksto
providefor the establishment of Lokpal for the Union; and Lokayuktafor state to
inquireinto alegationsof maadministration or corruption against government officers.
TheAct extendsto wholeof India, and isapplicableto * public servants’ withinand
outsideIndia.

The L okayukta, a ong with thelncome Tax Department and theAnti -Corruption Bureau
will act asasafeguard in our democratic framework; and help peopleto highlight
corruption cases. Thereisadiscernible divergenceinthe patternsof thestructure; and
roleof Lokayuktasin various states. Intheearly part of thefirst decade of thetwenty
first century, it appeared that aproposa isto adopt acommon pattern for al L okayuktas
on the pattern of model legidation. Theinitiative, however, was blocked by the state
governments. Unlessthe Central Government takesthelead and winsover the consent
of thedtates, suchuniformity isunlikely tomateridise. Neverthe ess, following suggestions
given by expertsin thefield require seriousattention:

e Former ministersand civil servantsshould aso be covered inthelegidations.

e TheChief Minigter shouldinvariably comewithinthejurisdiction of theLokayukta
e | okayuktasshould havepower to start inquiries, Suo moto.
[ J

L okayuktas should havetheir own independent investigation agenciesor when
they entrust investigations to other agencies, these should be conducted
expeditioudy.

e Referencesmade by the Lokayuktato the government should be accorded top
priority by government officials. Thosewho deliberately delay in providing the
required information should be punished under thelaw.

e A committeeonthe L okayukta sshould be setup to monitor thefollow up of the
proper implementation of therecommendation(s).

However, the L okpa and L okayuktasAct, 2013 wasamended toinclude certain enabling
provisionsin 2016. Oneof the provisionsstatesthat in case of the absence of |eader of
the opposition party, theleader of the singlelargest party of the oppositioninthe Lok



Sabha/ L egidative Assembly would be the member of the selection committee so
congtituted to select the L okpal/L okayukta. To further ensuretransparency, thepublic
servantswill haveto make declaration of their assetsand ligbilities.

9.3 ORGANISATIONAL STRUCTURE OF
LOKAYUKTA

Thestructure of Lokayuktadoesnot follow auniform patternin al the states. Some
states such as Rajasthan, Karnataka, Andhra Pradesh and M aharashtra have created
the Lokayuktaaswell as Up-L okayukta, while some otherslike Uttar Pradesh and
Himachal Pradesh have created only the Lokayukta. Thereisno Lokayuktaor Up-
Lokayukta, in Jammu and Kashmir.

To ass &t the L okayuktaand the Up-L okayukta, the organisationin MadhyaPradeshis
dividedintofollowing four functiona wings:

)  Administrativeand Enquiry Section

Thesectionisheaded by Secretary, whoisasenior |ASofficer and functionsasHead
of the Department for entire organisation. Sheisassisted by one Deputy Secretary,
Under Secretary, Accounts Officer, Section Officersand subordinate staff.

i) Legal Section

To assist the Lokayukta and the Up-L okayukta in dealing with legal matters and
conducting enquiries, officersof therank of District Judgeare posted asLegal Advisors
and an officer of Chief Judicial Magistraterank isposted asDy. Lega Advisor. They
areon deputation from the High Court.

i) Special Police Establishment (SPE)

The SPE iscongtituted for theinvestigation of certain offences, which affect the public
administration and thosefalling under provisonsof prevention of corruptionAct that is
aCentral Act. It isheaded by the Director General, who isin the rank of Director
Generd or Additiona Director Genera of Police MadhyaPradesh. Sheisassisted by
theInspector Generd of Police, Deputy | nspector Generasof Police, Superintendents
of Police, Deputy Superintendentsof Police, Inspectorsand men of the other ranks. It
Isto be noted that the superintendence of investigation by Madhya Pradesh SPE vests
withthe L okayukta.

Iv) Technical Cell

TheTechnical Cell dealswithinquiriesof technical nature. It isheaded by the Chief
Engineer, under whom thereare Executive Engineers, Ass stant Engineersand Technical
Assgants.

District Vigilance Committees

Thereare seven Divisional Committeesin Madhya Pradesh, which enquireinto the
complaintsreferred to them by the L okayuktaor the Up-L okayukta; and submit a
report to the concerned authority.

9.4 APPOINTMENT OF LOKAYUKTA

L okayuktaand Up-L okayuktaaretwo independent and impartia functionariescreated
toinvestigate the actionsand decisionsof public servants. Thesefunctionariesareheld
at par with the Judges of the Supreme Court and High Court; and independent of the
legidatureand executive.
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In states, the L okayuktaand Up-L okayukta are appointed by the Governor. At the
time of appointment, the Governor, generally, consultsthe Chief Justice of the State
High Court, and Leader of Oppositioninthe State L egidativeAssembly.

Qualification and Ter m of Office

For the Lokayukta, judicia qualificationsare prescribed in the States of Uttar Pradesh,
Himachal Pradesh, Andhra Pradesh, Gujarat, Odishaand Karnataka. However, no
specific qualificationsare prescribed in the states of Bihar, Maharashtraand Ragjasthan.
Theterm of officefixed for Lokayuktain mgority of Sates, isof fiveyearsduration or
70years (Himachal Pradesh) of age, whichever isearlier; and the L okayuktaisnot
eligiblefor reappointment for asecond term.

Jurisdiction

Atthegateleve, thereisno uniformity in caseof thejurisdiction of Lokayukta. Inthis
regard:

i)  TheChief Minister isincluded within thejurisdiction of Lokayuktain Himacha
Pradesh, AndhraPradesh, M adhya Pradesh and Gujarat, while s/heisexcluded
from the purview of Lokayuktain the states of Maharashtra, Uttar Pradesh,
Rgasthan and Bihar.

i)  Ministersand higher civil servantsareincluded inthe purview of Lokayuktain
majority of states. However, the Maharashtrahas also included former ministers
andcivil servants.

i) Membersof the statelegidaturesareincluded in the purview of Lokayuktain
AndhraPradesh, Himachal Pradesh, Gujarat and Uttar Pradesh.

iv) Theauthoritiesof the corporations, companiesand societiesareincluded inthe
jurisdiction of the Lokayuktain majority of the statesfor example, Himachal
Pradesh.

TheL okayuktaof astateisusualy responsibleto thestatelegidature. Itsannua report
ispresented inthelegidature; and conventionally itsrecommendations are accepted by
theHouse.

Check Your Progress1
Note:i) Usethespacegivenbelow for your answers.
ii)  Check your answer with thosegiven at theend of the Unit.

1) Discusstheneed and significanceof Lokayukta.



9.5 LOKAYUKTA: POWERSAND FUNCTIONS

Theingtitution of the L okayuktaiscons dered asan anti-corruption agency, whichis
responsiblefor addressing citizens' grievances pertaining to corruption, nepotism,
favouritism arising out of maladministration. Inthiscontext, the L okayuktahas,

Supervisory powers, that is, powers of superintendence over and to give
direction regarding mattersreferred for preliminary inquiry or investigation;

Power of Search and seizure;

Power of civil court in certain cases,

Power to utilise servicesof officersof the State Government;
Power of provisional attachment of assets;

Power regarding confirmation of attachment of assets,

Power related to confiscation of assets, proceeds, receiptsand benefitsarisen
or procured by meansof corruption, in specia circumstances;

Power to recommend transfer or suspension of public servant connected with
alegation of corruption;

Power to give directionsto prevent destruction of records during preliminary
inquiry; and

Power to delegate. Inthiscontext, the Lokayuktamay direct that any adminidirative
or financial power conferred onit, may also be exercised or discharged by its

officer (Himachal Pradesh LokayuktaAct, 2014, http://www.bareactdive.com/
HP/hp142.htm).

Onthebasisof above mentioned powers, the L okayuktaundertakesfollowing functions
toimprovethestandardsof PublicAdministration:

Acceptscomplaint against administration from any citizen.

Acceptsgrievance against the accused person or body of persons, the L okayukta
providesthe chanceto the complainant for defending, after duly informing her/
him/them.

TheL okayuktacarry out fair and impartial investigations, based onfactsagainst
the accused person by taking the assistance of specia investigating agencies.
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e |ftheLokayuktaissatisfied withthevadidity of thecomplaint, s/he can recommend
her/hisproposal through written request to the competent authority.

The Lokayuktahasaseparate office, staff and budget, whichisessentia for conducting
animpartid inquiry. Sometimesshetakesthe ass sance of thesateinvestigating agencies
for conducting inquiries; and getting accessto relevant filesand documents necessary
for the investigation. S'he also enjoys the power to inspect and visit government
orgnisations, which are being investigated. However, itissignificant to note that the
L okayuktasin many statesexcept Himachal Pradesh and Uttar Pradesh (just examples)
have been empowered to start theinvestigations based on their own initiatives.

The Lokayukta can consider the cases of grievances and allegations, just to quote
examples, in Maharashtra, Uttar Pradesh, Bihar and Karnataka. However, in Himachal
Pradesh, Ragjasthan and Gujarat, thejob of L okayuktasis confined to investigating
alegationsregarding corruption; and not grievancesin case of maladminigtration. “ The
Maharashtra L okayuktalnstitution cameinto being from 25" October, 1972 and has
been successful in redressing the grievances in about 60-70% of the complaints”
(LokayuktaMaharashtra, http://lokayukta.maharashtra.gov.in).

TheKarnatakalL okayuktaAct gives powersto investigate; and report on allegations
or grievancesrelated to the conduct of public servants. The Lokayuktahaspoliceand
prosecution wings. On receiving acomplaint, the L okayukta has powersto initiate
investigation against any public servant, ranging from Group D employeestotheoffice
of the Chief Minister. In case of officials, she cantake up casessuo moto aswell. In
most of the states, the Lokayuktacan initiate investigations either onthebasisof a
complaint recelved fromthecitizen againgt unfair administrative action or suomoto. In
caseof initiation of Prosecution ” If after investigation, the L okayuktaissatisfied that the
public servant hascommitted any crimina offence, hemay initiate prosecution without
referenceto any other authority. Any prior sanction required under any law for such
prosecution shall be deemed to have been granted” (KarnatakalL okayukta, Karnataka
L okayuktaAct, 1984 http://lokayukta.kar.nic.in).

The KarnatakaAct empowersthe Lokayuktaand Up-L okayuktawith judicial and
investigative powersand functionstoinvestigatethedecisonsof thebureaucraic officias.
However, certain government functionariesdo not fal withintheambit of the L okayukta
and Up-L okayukta. They arethe Judges, Speaker of the Assembly, Chief Election
Commissioner, Chairman and Membersof the Karnataka Public Service Commission.

The L okayuktapresents consolidated report on performance, annualy, to the Governor.
S/he placesthisreport with an explanatory memorandum beforethe State L egidature.
Hence, the L okayuktaisresponsibleto the State legidature. “ Indeed, the organization
functionsasaninstrument of control over the executive by thelegidatureasitsannua
reportsare submitted to the Governor to belaid and discussed inthe State L egid ative
Assembly”. It isworth mentioning that from 14" February to 318 March 2018 on the
basis of 2952 cases, of 2017 (Gazetted) and 2533 (Non- Gazetted) public servants
were punished on the recommendations (Madhya Pradesh L okayukta, Statistical
Reports, Table 8 http://mplokayukt.nic.in/Org-back.htm).

For conducting inquiries, ghetakesthe help of the stateinvestigating agencies. Inthis
process, the L okayuktacan call for relevant filesand documentsfrom state government
departmetnts. It isto be noted that its recommendations are only advisory and not
binding onthegovernment.



9.6 ROLEOFLOKAYUKTA:ACRITICAL
ANALYSS

The Reportsof the L okayuktas show that thelargest number of complaints have been
regarding thedepartmentsof publicworks, hedth, irrigation, civil supplies, municipdities
and cooperative societies. Inthisregard, sometimes genuine complaintsby affected
citizensmadeto the state L okayuktasareregjected for want of jurisdiction, anonymity
andtriviality. Onthe other hand, L okayuktas complain that they do not get sufficient
information from the government departments, and Stateinvestigating agencies. Asa
result, complaintsfiled with L okayuktasare not cleared expeditioudy; and thus, citizens
do not get speedy justice.

A closelook at the performance of Lokayuktasin Indian states doesnot createavery
positiveimpression. Infact, in some states, the overall performance hasbeen far from
being satisfactory. One of the pertinent problemsrel ating to itsfunction ishindered by
thesingleingtitution of L okayuktal ooking after the complaintsof corruptionaswell as
dedling with maadminigirationissues, which negatively impactsitsefficient functioning.
Thereisso much that could have been done, and much morethat should have been
avoided.

The present times havewitnessed the growing popularity of theingtitution of L okayukta.
Thiscould be dueto massive expans on of government activities; and corrupt practices.
Further corruption isanti-economic growth, which affectsthe devel opment; and even
somecorrupt government officia sendanger the security of thenation. Thus, additional
measureswere suggested to ensuregrester transparency, and probity in public dedlings.
In November 2012, after conclusion of the 11" All India L okayukta Conference, as
many as sixteen L okayuktas sent following recommendationsto the Government of
Indiax

e Makel okayuktathenodal agency for receiving al corruption complaints;

Accord L okayuktajurisdiction over State-level probeagencies;
e Bringbureaucratsunder theambit of the Lokayuktas,
e  Accord powersof search and seizure, and powerstoinitiate contempt proceedings,

e Provide administrative and financial autonomy to the Lokayukta for better
functioning; and

e  Bring Non-Governmenta Organisations(NGOs), funded by thegovernment, under
theLokayukta'sjurisdiction.

TheLokpal and LokayuktasAct, 2013 isperhapstheonly legidationinthehistory of
independent I ndia, which hasbeen sowidely discussed, bothing deand outside Parliament
and has, thus generated so much awarenessin the public about the need to havean
effectiveingtitution of Lokayuktato tackle corruption. However, theAct passed hitherto
has many loose ends, which needsto be addressed and has numerous crossreferences.
Therearefew enabling featuresthat aremissinginthislaw:

® No protection to whistleblowers: Thiswas one of the main demandsin the Jan
Lokpal Bill. TheAct hasno provision for whistleblower protection. We haveto
have aseparatelaw for that.

e Thereisonly onesection on LokayuktaintheAct, which statesthat within one
year, thestates shall enact the L okayuktaAct. However, thereisnothing regarding
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their composition, powersetc. Infact, states are free to define how their own
L okayuktas would be appointed, how they would work and under what
circumstancesthey would serve.

® Thereareno provisonsreatedto Citizen'scharter.

e Thereareno adequate provisionsto appeal against the Lokayukta, asit cannot
conduct inquiry againgtitself.

Inthe earlier sections, we have analysed the performance of L okayuktasin various
gates, which hasbeen uneven. The L okayuktasof various stateshave not shownsmilar
orientationtowardstheir respectiveroles. Somehavebeen moreenthusiastic and assartive
than others, whileafew others have been over-cautiousand conservativein interpreting
their roles. A few L okayuktas could make amark during certain periodsdueto support
of the state political |eadership, while most have suffered on account of the gpathy of
state governments. It proves that the success of the L okayukta depends upon the
neutrality and persona charismaof the Lokayukta.

Check Your Progress2
Note:i) Usethespacegivenbeow for your answers.
i)  Check your answer with thosegiven at theend of the Unit.

1) Discussthepowersof Lokayukta.

3) Suggest the necessary measuresto strengthen L okayukta.



9.7 CONCLUSON

The scope of democracy and devel opment depends, to agreater extent, ontheefficiency
of the government machinery. |n ademocracy, people should have opportunitiesto
ventilate their grievances through an efficient and effective system of redressal.
Democrati c aspirationsof the peopleand authoritarian attitude of adminigtration produced
tension between them. In this regard, common grievances of citizens against
adminigtration areidentified onthebasisof corruption, favouritism, nepotism, neglect
of duty, discrimination, delay, and maladministration.

Theentiredebate on setting up astrong and robust L okayuktais based on thetouchstone
of trangparency and probity in publiclife. Best practicesin public administrationwill be
reglised, only whentheintegrity in public servicesismaintained. The pertinent issue of
corruption in the devel oping countries retardsthe devel opment; thereby thisunit has
focused on the need for concerted effortsto remove corruption. In thisunit, we have
observed that the Lokpal and L okayuktasAct, 2013 paved theway for establishment
of theinstitution of Lokayuktaat the statelevel. In addition, we have discussed the
evolution, need, and significance of the Lokayukta. The study hashighlighted onthe
structure, gppointment, jurisdiction, functions, and role of the L okayukta.

9.8 GLOSSARY

Corruption . Itisaform of dishonesty or criminal activity
undertaken by a person or an organisation
entrusted with aposition of authority, oftento
acquireillicit benefit.

Maladministration . Itisanaction of thegovernment or bureaucratic
gpparatus, which canbeseenascausinginjustice
dueto administrative delay, incorrect action or
falluretotakeany action.

Citizens Grievances . Itreferstothecomplaintsof the citizensdueto
lack of citizen’s satisfaction. While the term
“Grievance Redressal” primarily covers the
receipt and processing of complaints from
citizens. Inthiscontext, wider definitionincludes
actionstaken onany issueraised by themtoavall
servicesmoreeffectively.
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9.10 ANSWERSTO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress1

1) Your answer shouldincludethefollowing points.

® Seesection9.2



2)  Your answer shouldincludethefollowing points: L okayukta

Refer Section 9.3

3) Youranswer shouldincludethefollowing points:

TheChief Miniger isincluded withinthejurisdiction of Lokayuktain Himachd
Pradesh, Andhra Pradesh, Madhya Pradesh and Gujarat, while ghe is
excluded fromthe purview of Lokayuktainthe states of Maharashtra, Uttar
Pradesh, Rgjasthan and Bihar.

Ministersand higher civil servantsareincluded inthe purview of Lokayukta
inmajority of states. However, the Maharashtrahasal so included former
ministersand civil servants.

Membersof thestatelegidaturesareincluded inthe purview of Lokayuktain
AndhraPradesh, Himacha Pradesh, Gujarat and Uttar Pradesh.

Theauthoritiesof the corporations, companiesand societiesareincludedin
thejurisdiction of theL okayuktain mgority of thetatesfor example, Himachd
Pradesh.

Check Your Progress?2

1) Your answer shouldincludethefollowing points:

Refer Section 9.5

2) Your answer shouldincludethefollowing points:

Refer Section 9.6

3) Youranswer should includethefollowing points:

Make L okayuktathe noda agency for receiving al corruption complaints.
Accord L okayuktajurisdiction over statelevel probeagencies.
Bring bureaucratsunder theambit of the L okayuktas.

Accord powers of search and seizure, and powers to initiate contempt
proceedings.

Provide administrative and financia autonomy to the L okayuktafor better
functioning.

Bring Non-Governmental Organisations(NGOs), funded by thegovernment,
under the Lokayukta sjurisdiction.
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